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Trademark Trial and Appeal Board
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On July 20, 2005, the Board issued notice of default
for failure of applicant to file its answer as set forth in
t he Board order dated January 31, 2005. The Board al |l owed
applicant tine to show cause why default judgnent shoul d not
be entered.

On August 3, 2005, applicant filed a response to the
Board’ s notice of default advising that the notice of
default was in error because on May 10, 2005, via
certificate of mailing, opposer filed a consented request to
further suspend proceedings for three nonths for settlenent.
Applicant has provided a copy of the consented notion to
suspend as well as proof of receipt by the office.

Applicant further requests, with opposer’s consent, that the
Board set aside default and grant the three-nonth suspension
period requested by opposer’s prior notion.

In view of the tinely filing on May 16, 2005 of the

consented notion to suspend for three nonths, the Board



agrees with applicant that notice of default was in error.
Accordingly, notice of default is hereby set aside and
opposer’s consented notion to suspend is granted.

The Board now turns to applicant’s notion to anmend the
i nvol ved application, filed August 26, 2005. By its notion,
applicant seeks to amend Class 9 of its application Serial

No. 78158027, with opposer’s consent.
Applicant seeks to change the identification of goods
in Cass 9 from

Crcuit boards; conputer hardware; conputer

peri pherals; PC cards; conputer adaptors for
connection to the Internet; conputer nonitors;
batteries; conputer battery chargers; keyboards;
PDAs; computer software for data processing and
data storage; conputer hardware for conputer
network systens; digital cellular phone, internet
phones; cellul ar phone battery chargers; specialty
hol sters for carrying cellular phones and pagers;
CD drives for conputers; video ganme nmachi nes for
use with televisions; digital caneras, digital

vi deo caneras; televisions; conmunications
software for use in connecting conmputer network
users

to

Circuit boards; conputer hardware and peripherals,
servers, file storages, blade servers, NAS
(network attached storage devices), SAN (storage
area networks) and network sw tches, but excl uding
ot her network equi pnment not aforelisted; PC cards;
conputer nonitors; batteries; conputer battery
chargers; keyboards; PDAs; conputer software for
data processing and data storage; digital cellular
phone, internet phones; cellular phone battery
chargers; specialty holsters for carrying cellular
phones and pagers; CD drives for conputers; video
gane nmachines for use with televisions; digital
caneras, digital video caneras; televisions



Cl ass 16 woul d remai n unchanged.

Upon consi deration of the proposed anendnent to the
identification of goods in Class 9, the Board finds the
wordi ng “servers, file storages, blade servers, NAS (network
attached storage devices), SAN (storage area networks) and
network sw tches, but excl udi ng other network equi pnent not
aforelisted” in the proposed anendnent to be outside the
scope of the original identification. This is so because
these itens appear to be additions to the identification
rather than a subset of the conputer hardware and/ or
conputer peripherals already identified.

Therefore, applicant should use wordi ng such as
“nanel y” after the wording conputer hardware and/ or conputer
peripherals to make it clear that the |listed goods which
follow are within the scope of the original identification.?!

In view thereof, applicant’s proposed anendnent is
denied. Applicant is allowed until TH RTY DAYS fromthe
mai ling date of this order to provide, wth opposer’s
consent, a second proposed anendnent to Class 9 that is
within the scope of the original identification.

Proceedi ngs remai n suspended pendi ng further subm ssion

fromapplicant and for the parties’ settlenent negotiations.

1 Applicant, could for exanple, state “conputer hardware and
conput er peripherals, nanely, servers, file storages, blade
servers, NAS (network attached storage devices), SAN (storage
area networks) and network switches, but excluding other network
equi pnment not aforelisted” for this portion of the identification
of goods.






